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(Rer 46.)

POIWNT THAT THE PROCEDURAL PEFECT WHICH SAVE RISE To A. MISCARRIAGE OF

JUSTICE wWNOLVED N THE PRESENTATION. 8y THE Crown oF A SCENARID SUBSTANTIAL
ELEMENTS OF witicH waze) A5 THE NEW CVIPENCE SH()N&’D) APT To. MISLEAD THE JURM
IN PERFORMING THEIR FUNCTION. ..
parn. 1505 Tue 1RiAL whS UNFAIR w A wiY wHich was Apr 7o veprive MR Smerorp
OF THE CONSIQERATION BY THE TURY OF THE REAL cAse wWHICH COULD FAIRDY BE HApE
Agamsr dm 31 (200’5) 224 CLR 300 47 317 [451, 39 rarner man A
THEORETICAL CASE IHPORTANT ASPECTS OF WHICH WERE NOT Su5 TRINABLE ON A FAIR view
OF THE EVipENCE.,. I et resrectro OFiINION, 1 THIS CASE. THERE. WS A SIGNIFIEANT
DENIAL OF PROCEPURAL FAIRNESS i THAT THE LROWN cAsE WAS PRESENTEP To THE TURY |
IN A wWAY WHICH CAN 7 SEEN (N, RETROSPGCT TO HAVE UN FAiRLY. JEFRIVED Mr SmaEronp
oF {.{n;g CNBNCE TO HAVE THE FAVOUR ABLE RESPONIE UF THE J'm?f?_? 3'5 o THE
BUTSTIgN OF 215 GHLT « 7
Invepenpent Commssioner Asamst Corruerion Aer 20!2?. 5. A,

.SECTI'ON 5. ConRuFﬂoN ’ MISCONDUCT AND MAL ADMINISTRATION

u5, (2) JF_ tHe LoMmissioNeR sUSPECTS THAT AN QFFENCE THAT 15 NOT CORRUPTION
N PUBLIC ARMINISTRATION .(M..wc_.-peum:. OFFéNCL’) MAY Be PIRECTLY OR.

INPIRECTLY CONNECTED WITH, GR MAY g€ A FART QF? A COURSE oF ACTIVITY.

y
INVOLVING THE COMMISSION OF CORRUPTION (N PUBLIC APMINISTRATION ( WHETHER
oR o Tre (OMMISSIONER HAS 0ENTIFIGD THE NATURE OF THAT CORRUPTION),
THEN THE INCIPENTAL OFFENCE 15, FOR S0 LaNG ONLY £5 Tie ConmssioNgR S
SUSFECTS) TAKEN . FOR The. FURPOSES OF THIS. /)cr_ro_ BE CORRUPTION N PUBLIC

73
AP sTRATION ,

£
5.(5) Wirnau7 Limi7ive or exTeNgine THE CONICT THAT MAY COMPRISE CORRUPTION,
MLS CONPUCT OR MALADMINISTRATION i PUBLIC ADMINISTRATION, THIS HAct apeeies
TO CONPUCT THAT —

9
() comPriSES A FAILURE T0 ACT; OR



(Rer. 41)
201, | Corseerionar. Services fer 1982 8.4, Fairce as ar Fesruary 2010
Secriod b3, Powers oF Tie. BoArp
_ “G?).(!) For 116 PuRPoses oF Procesmines seroze THE Boarp unper Tiis Aer or
ANY. 0T HER Aor] tue Bonry nay =
(B) oy susmans si16NzD oN BEMALF OF Tie BoaRD 8Y 4 nevgsfl o THE BaARDI
REGUIRE ANY PER5oN 7@ PROpUCE ANY POCUMENT RELATING Tg ANY MATER
BEFORE THE. BOARP; oR . ..
(€)  reGuiRE ANy PERSON. o FURN:SH THE Boarp wiTH A WRITEN REPORT OR
WRITTEN INFORHATION IN ReLATION 70 ANY ASPécr OF A MAHER BeFine
Tlig Boﬂﬁp.; on '_”
103, “L:S. () A rerson wio—
- (A) HAVING BEEN DuLY SERVED WiTH A SUMHMGNS, FAiLS T0 ATEND BEFORE THE
: Baﬂm?. o FRILS TO PRODUCE DPCUMENT: 5; AS REGVIRED BY THE SUMHON 5; oR”
“15 GUILTY OF AN OFFENCE,

, b))
Maxtmum pestery 15 $5000. or IMPRISONHENT For 3 MONTHS. .




